
CONGRESSIONAL RECORD — HOUSEH10302 October 9, 1998
I would also say that with the objec-

tion of the gentleman from Massachu-
setts (Mr. MARKEY) and the gentleman
from Michigan (Mr. DINGELL), the bill
passed pretty much as is 336 to 72 the
last time around.

With that I urge adoption of the bill.
Mr. Speaker, I yield back the balance

of my time.
The SPEAKER pro tempore (Mr.

SUNUNU). The question is on the mo-
tion offered by the gentleman from
Virginia (Mr. BLILEY) that the House
suspend the rules and pass the Senate
bill, S. 852, as amended.

The question was taken.
Mr. MARKEY. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.
f

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman
Williams, one of his secretaries.
f

INTERNATIONAL ANTI-BRIBERY
AND FAIR COMPETITION ACT OF
1998

Mr. BLILEY. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4353) to amend the Securities Ex-
change Act of 1934 and the Foreign Cor-
rupt Practices Act of 1977 to improve
the competitiveness of American busi-
ness and promote foreign commerce,
and for other purposes, as amended.

The Clerk read as follows:
H.R. 4353

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Inter-
national Anti-Bribery and Fair Competition
Act of 1998’’.
SEC. 2. AMENDMENTS TO THE FOREIGN COR-

RUPT PRACTICES ACT GOVERNING
ISSUERS.

(a) PROHIBITED CONDUCT.—Section 30A(a) of
the Securities Exchange Act of 1934 (15
U.S.C. 78dd–1(a)) is amended—

(1) by amending subparagraph (A) of para-
graph (1) to read as follows:

‘‘(A)(i) influencing any act or decision of
such foreign official in his official capacity,
(ii) inducing such foreign official to do or
omit to do any act in violation of the lawful
duty of such official, or (iii) securing any im-
proper advantage; or’’;

(2) by amending subparagraph (A) of para-
graph (2) to read as follows:

‘‘(A)(i) influencing any act or decision of
such party, official, or candidate in its or his
official capacity, (ii) inducing such party, of-
ficial, or candidate to do or omit to do an act
in violation of the lawful duty of such party,
official, or candidate, or (iii) securing any
improper advantage; or’’; and

(3) by amending subparagraph (A) of para-
graph (3) to read as follows:

‘‘(A)(i) influencing any act or decision of
such foreign official, political party, party
official, or candidate in his or its official ca-
pacity, (ii) inducing such foreign official, po-

litical party, party official, or candidate to
do or omit to do any act in violation of the
lawful duty of such foreign official, political
party, party official, or candidate, or (iii) se-
curing any improper advantage; or’’.

(b) OFFICIALS OF INTERNATIONAL ORGANIZA-
TIONS.—Paragraph (1) of section 30A(f) of the
Securities Exchange Act of 1934 (15 U.S.C.
78dd–1(f)(1)) is amended to read as follows:

‘‘(1)(A) The term ‘foreign official’ means
any officer or employee of a foreign govern-
ment or any department, agency, or instru-
mentality thereof, or of a public inter-
national organization, or any person acting
in an official capacity for or on behalf of any
such government or department, agency, or
instrumentality, or for or on behalf of any
such public international organization.

‘‘(B) For purposes of subparagraph (A), the
term ‘public international organization’
means—

‘‘(i) an organization that is designated by
Executive order pursuant to section 1 of the
International Organizations Immunities Act
(22 U.S.C. 288); or

‘‘(ii) any other international organization
that is designated by the President by Exec-
utive order for the purposes of this section,
effective as of the date of publication of such
order in the Federal Register.’’.

(c) ALTERNATIVE JURISDICTION OVER ACTS
OUTSIDE THE UNITED STATES.—Section 30A of
the Securities Exchange Act of 1934 (15
U.S.C. 78dd–1) is amended—

(1) by adding at the end the following:

‘‘(g) ALTERNATIVE JURISDICTION.—
‘‘(1) It shall also be unlawful for any issuer

organized under the laws of the United
States, or a State, territory, possession, or
commonwealth of the United States or a po-
litical subdivision thereof and which has a
class of securities registered pursuant to sec-
tion 12 of this title or which is required to
file reports under section 15(d) of this title,
or for any United States person that is an of-
ficer, director, employee, or agent of such
issuer or a stockholder thereof acting on be-
half of such issuer, to corruptly do any act
outside the United States in furtherance of
an offer, payment, promise to pay, or author-
ization of the payment of any money, or
offer, gift, promise to give, or authorization
of the giving of anything of value to any of
the persons or entities set forth in para-
graphs (1), (2), and (3) of subsection (a) of this
section for the purposes set forth therein, ir-
respective of whether such issuer or such of-
ficer, director, employee, agent, or stock-
holder makes use of the mails or any means
or instrumentality of interstate commerce
in furtherance of such offer, gift, payment,
promise, or authorization.

‘‘(2) As used in this subsection, the term
‘United States person’ means a national of
the United States (as defined in section 101
of the Immigration and Nationality Act (8
U.S.C. 1101)) or any corporation, partnership,
association, joint-stock company, business
trust, unincorporated organization, or sole
proprietorship organized under the laws of
the United States or any State, territory,
possession, or commonwealth of the United
States, or any political subdivision there-
of.’’;

(2) in subsection (b), by striking ‘‘Sub-
section (a)’’ and inserting ‘‘Subsections (a)
and (g)’’; and

(3) in subsection (c), by striking ‘‘sub-
section (a)’’ and inserting ‘‘subsection (a) or
(g)’’.

(d) PENALTIES.—Section 32(c) of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78ff(c)) is
amended—

(1) in paragraph (1)(A), by striking ‘‘section
30A(a)’’ and inserting ‘‘subsection (a) or (g)
of section 30A’’;

(2) in paragraph (1)(B), by striking ‘‘section
30A(a)’’ and inserting ‘‘subsection (a) or (g)
of section 30A’’; and

(3) by amending paragraph (2) to read as
follows:

‘‘(2)(A) Any officer, director, employee, or
agent of an issuer, or stockholder acting on
behalf of such issuer, who willfully violates
subsection (a) or (g) of section 30A of this
title shall be fined not more than $100,000, or
imprisoned not more than 5 years, or both.

‘‘(B) Any officer, director, employee, or
agent of an issuer, or stockholder acting on
behalf of such issuer, who violates subsection
(a) or (g) of section 30A of this title shall be
subject to a civil penalty of not more than
$10,000 imposed in an action brought by the
Commission.’’.
SEC. 3. AMENDMENTS TO THE FOREIGN COR-

RUPT PRACTICES ACT GOVERNING
DOMESTIC CONCERNS.

(a) PROHIBITED CONDUCT.—Section 104(a) of
the Foreign Corrupt Practices Act of 1977 (15
U.S.C. 78dd–2(a)) is amended—

(1) by amending subparagraph (A) of para-
graph (1) to read as follows:

‘‘(A)(i) influencing any act or decision of
such foreign official in his official capacity,
(ii) inducing such foreign official to do or
omit to do any act in violation of the lawful
duty of such official, or (iii) securing any im-
proper advantage; or’’;

(2) by amending subparagraph (A) of para-
graph (2) to read as follows:

‘‘(A)(i) influencing any act or decision of
such party, official, or candidate in its or his
official capacity, (ii) inducing such party, of-
ficial, or candidate to do or omit to do an act
in violation of the lawful duty of such party,
official, or candidate, or (iii) securing any
improper advantage; or’’; and

(3) by amending subparagraph (A) of para-
graph (3) to read as follows:

‘‘(A)(i) influencing any act or decision of
such foreign official, political party, party
official, or candidate in his or its official ca-
pacity, (ii) inducing such foreign official, po-
litical party, party official, or candidate to
do or omit to do any act in violation of the
lawful duty of such foreign official, political
party, party official, or candidate, or (iii) se-
curing any improper advantage; or’’.

(b) PENALTIES.—Section 104(g) of the For-
eign Corrupt Practices Act of 1977 (15 U.S.C.
78dd–2(g)) is amended—

(1) by amending subsection (g)(1) to read as
follows:

‘‘(g)(1)(A) PENALTIES.—Any domestic con-
cern that is not a natural person and that
violates subsection (a) or (i) of this section
shall be fined not more than $2,000,000.

‘‘(B) Any domestic concern that is not a
natural person and that violates subsection
(a) or (i) of this section shall be subject to a
civil penalty of not more than $10,000 im-
posed in an action brought by the Attorney
General.’’; and

(2) by amending paragraph (2) to read as
follows:

‘‘(2)(A) Any natural person that is an offi-
cer, director, employee, or agent of a domes-
tic concern, or stockholder acting on behalf
of such domestic concern, who willfully vio-
lates subsection (a) or (i) of this section shall
be fined not more than $100,000 or imprisoned
not more than 5 years, or both.

‘‘(B) Any natural person that is an officer,
director, employee, or agent of a domestic
concern, or stockholder acting on behalf of
such domestic concern, who violates sub-
section (a) or (i) of this section shall be sub-
ject to a civil penalty of not more than
$10,000 imposed in an action brought by the
Attorney General.’’.

(c) OFFICIALS OF INTERNATIONAL ORGANIZA-
TIONS.—Paragraph (2) of section 104(h) of the
Foreign Corrupt Practices Act of 1977 (15
U.S.C. 78dd–2(h)) is amended to read as fol-
lows:
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